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Special Meeting 

 

The Special Meeting of the Board of Trustees of Community College District No. 511, Winneba-

go, Boone, DeKalb, McHenry, Ogle, and Stephenson Counties, Illinois, convened in the 

Woodward Technology Center, Room 117, on the main campus, on Tuesday, March 15, 2005, at 

6:00 p.m. Chairperson Randall J. Schaefer called the meeting to order.   

 

Roll Call 

 

The following members of the Board were present: 

 Mr. Ted Biondo  

 Ms. Ann Dempsey  

 Ms. Danielle E .Gaines  

 Mr. Chris K. Johnson 

Ms. Katherine Kelley 

Dr. David L. Powers 

Mr. Randall J. Schaefer

 

The following member of the Board was absent:  Mr. Rick J. Johnson 

 

Dr. Jack Becherer, President; Ms. Suzanne Berger, Vice President of Institutional Advancement 

and Executive Vice President of the RVC Foundation; Ms. Nancy Chamberlain, Assistant to the 

President; Mr. Stephen Fleeman, Faculty President; Ms. Shirley Hardy, Associate Vice President 

of Human Resource Services; Mr. Sam Overton, Jr., Vice President of Administrative Services; 

and Joe Perkoski, Attorney, Robbins Schwartz Nicholas Lifton & Taylor Ltd., were also present.   

 

Reports 

 

Attorney’s Report 

AR #122 – Resolution to amend the Ethics Policy/Ordinance 
 Dr. Jack Becherer offered an overview of the series of events leading to the proposal to 

amend the ethics policy. 

 Mr. Chris K. Johnson thanked Mr. Joe Perkoski and Ms. Nancy Chamberlain for their 

efforts in getting the communications flowing to gather the Board of Trustees here to discuss this 

issue. 

 He stated that he believed that the law was never intended to thwart the learning process 

of students. 

 He further stated that the Board of Trustees can amend it, knowing that nothing is without 

risk, but it is Michael Lake’s unwritten opinion that it cannot be overturned. 

 This amendment is too narrow, but it will suffice. 

 He stated that he wanted to quote the title of the act, which is GENERAL 

PROVISIONS GOVERNMENTAL ETHICS ACT 430. STATE OFFICIALS AND 

EMPLOYEES ETHICS ACT ARTICLE 5. ETHICAL CONDUCT. Mr. Chris K. Johnson 

commented that the students are not employees and their activities do not conflict with the 

statute.  He stated that this is what he desires to focus on. 

 Mr. Ted Biondo announced that, as trustees, we are the officers of the college.  This 

person’s unwritten opinion carries no weight.  He stated that Rock Valley College’s property or 

resources are also prohibited from use in political activity. 
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 He asked Mr. Perkoski if he is indemnified as an individual if he participates in this 

campaigning event. 

 Mr. Joe Perkoski replied that the law does provide tort immunity for public officials, if 

the action is in the trustee’s official capacity. 

 Mr. Ted Biondo stated that, since campaigning is not an official capacity, I could be sued 

as an individual.  He further stated that he believes the amendment violates the law. 

 Mr. Joe Perkoski reported that he cannot guarantee that adoption of this amendment is 

without risk.   

 Mr. Ted Biondo explained that, right now the law says this, not what it may say if it is 

changed.  He stated as he is currently a trustee, he would be the person to test the law, not the 

candidates who are not currently seated, and not the trustees in the room who are not seeking re-

election.  He said he will not be put in jeopardy as an officer of the college.  He is the only 

person participating who would be at risk.  He stated that whether or not the Board approves this 

tonight, he will not attend the campaigning event. 

 Mr. Chris K. Johnson stated he still believes that the act is about the employees.  The 

public tax dollars pay for this campus, and they have the right to hold public assembly. 

 Dr. David Powers made a motion to approve AR #122, and Ms. Kathy Kelley seconded 

the motion. 

 Ms. Ann Dempsey reported that this has been confusing since the Board was mandated to 

pass a policy.  She said she believes it is intended to be enforced on officers and employees of 

the college.  She stated that if suppressing the rights of free speech of students on our campus is a 

result of it, then that is an unfortunate outcome. 

 Ms. Dempsey commended Ms. Danielle Gaines and the other students for their efforts in 

bringing candidates to campus for an educational forum. 

 Ms. Ann Dempsey stated that she would be in favor of an amendment that would exempt 

student-sponsored political activities.  She further stated that she believes that students should be 

exempt and that the amendment as written is too narrow. 

 Certainly we could be at risk, but she would like to know our attorney’s opinion on our 

ability to defend against such a suit.  She said that she believes the greater risk is in limiting the 

free speech of our students. 

 Mr. Joe Perkoski stated that he shares Ms. Dempsey’s frustration, but knows that she 

understands his role as advisor to the Board.  He stated that he agrees that it was not the author’s 

intention to limit speech of students; Mr. Luke has told us that, regardless of the intention, the 

law does currently prohibit such student activity.  Any student function is, in fact, facilitated by 

employees and officials of the college. 

 Mr. Perkoski stated that the question is whether this policy, if amended, would still 

comply with the law.  In fact, it would not. 

 Ms. Ann Dempsey asked what the Trustees’ personal exposure/liability is, as it is up to 

the college to enforce penalties. She then asked about a public person threatening suit, and if we 

would be the ones to decide if that’s a violation of our own policy.   

 Mr. Joe Perkoski explained that he cannot say that the possibility does not exist that the 

individual would be held individually liable. 

 Mr. Ted Biondo stated that this is not about who holds the meeting; this is about who can 

speak and where the meeting is held. 
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 Dr. David Powers pointed out that we all recognize that the law is terrible.  He said he 

believes that Mr. Ted Biondo’s argument is legitimate – the policy limits the officers and 

employees. 

 Ms. Danielle E. Gaines stated that the Board’s attorney says the law limits student 

activity, and if college resources are being used, then we are already in violation because student 

political clubs meet on college property and faculty advisors are required.  

 Mr. Randall J. Schaefer commented that he didn’t see where any of the act specifically 

addresses students. 

 Mr. Joe Perkoski stated that his firm has looked at the law, and it does provide leniency 

for student activities/groups that are not related to a particular campaign or prohibited political 

activity. 

 Dr. David Powers reported that he raised this question at the ICCTA meeting this past 

weekend, and that he discussed it with Mike Monaghan.  It is also Mr. Monahan’s opinion that 

such a forum is not campaigning, but a single individual or campus distributing literature or 

soliciting donations is prohibited.  Dr. Powers commented that it is the incumbent official who is 

“hobbled” and he thinks that is an affront to the process. 

 Mr. Joe Perkoski stated that not only the elected official is at risk, but any official who 

facilitates the activity. 

 Dr. Jack Becherer remarked that this leads directly to his comment – he stated that his 

initial reaction to this discussion was that we would never want to limit our student activities.  

But as he re-read the policy from the position of the leader of the college, he recognized the staff 

members who are being put at risk.  Suppose the students used questions that the faculty 

designed.  He asked if that process has inadvertently violated the college’s policy. 

 Mr. Chris K. Johnson asked if we would rather be sued on this amendment or the activity 

of the mayoral candidates’ forum.  The same violation is true when the mayoral candidates 

distributed their literature at the pancake breakfast.  This legislation is destroying the first 

amendment. 

 Ms. Ann Dempsey reported that she spoke with Senator Syverson today.  She said that he 

indicated that he cannot imagine that the legislation would have been interpreted to limit student 

activities, and he would support an amendment to the law. 

 She further stated that she is not going to support a limitation on students’ rights to speak 

on campus, and in the unlikely event a case was ever brought against the college, we should be 

proud to defend the action. 

 Ms. Danielle E. Gaines stated that the students cannot hold activities without the 

assistance of a staff member, so she agrees that this amendment is too narrow. 

 Dr. David Powers commented that he is not sure if this amendment changes anything. 

Part of him agrees that we should challenge this issue. It is the individual board member and 

individual employee who are at risk.  He asked if it is fair to ask these individuals to be exposed 

– the employees and the president. 

 Ms. Ann Dempsey made a motion to amend the amendment to read: 

Nothing in this section shall prohibit student activities or speech on 

campus, including but not limited to, student political activities, 

whether with or without the support of the college.  (Subsection f 

to Article 5.1) 

 Mr. Chris K. Johnson seconded the motion. 

 Mr. Randall J. Schaefer asked the attorney if this amendment increases their risk. 
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 Mr. Joe Perkoski replied yes, it does; any broadening of the policy increases the risk. 

 Ms. Danielle E. Gaines asked if the amendment is the only way to provide for student 

activities. 

 Mr. Joe Perkoski explained that the other option is to have an outside entity rent the 

facility and treat that entity like any other group with associated rental fees. 

 Dr. David Powers stated that regardless of how we amend the amendment, the law is the 

law. 

 Mr. Chris K. Johnson stated that we still need to contact our state officials to change the 

law.  For now, let’s support our students. 

 Ms. Ann Dempsey asserted that the Board could deviate from the recommended model, 

as the current policy already does.  She explained that RVC is unique from other municipalities 

because we have students. 

 Mr. Ted Biondo pointed out that we still place our employees at risk. 

 After discussion, the amendment to the amendment was approved by majority vote 5-1; 

Mr. Ted Biondo voted no. 

 After discussion, the amendment (as amended) was approved by majority vote 5-1; Mr. 

Ted Biondo voted no, stating for the record that he respectfully votes no, that he believes it is 

against the law, and it increases the college’s risk. 

 Dr. David Powers stated that he cast his vote yes with the full realization that it is against 

the law, and that he believes we need to see the law changed.  

 Mr. Chris K. Johnson stated that he plans to host a trustee forum at EIGERlab on 

Monday, March 28, 2005.  He also stated that he would entertain the disposal of our existing 

policy. 

 Ms. Ann Dempsey stated that she believes we need to get support from our legislators to 

change this legislation. 

 Dr. David Powers stated that he would like to take this matter to ICCTA and he asks that 

Dr. Becherer do the same with the community college presidents.  He said that he believes we 

need to take action at the state level to be exempted. 

 Mr. Chris K. Johnson stated that we will not be alone in challenging this.  This should be 

this important to us. 

 

Next Meeting 

 

The date of the next regularly scheduled meeting is Tuesday, March 22, 2005, (business) 

with a study session at 5:15 p.m. in WTC 132 and regular meeting beginning at 6:00 p.m., at the 

Woodward Technology Center in Room 117.   
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Adjournment 

 

 On a motion by Dr. David Powers, seconded by Ms. Ann Dempsey, and unanimous roll 

call vote, the meeting was adjourned at 7:20 p.m.  

 

Submitted by Nancy Chamberlain. 

 

 

               

Ms. Ann Dempsey, Secretary Mr. Randall J. Schaefer, Chair 

 


